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» Th MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C, § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 31 December 2001 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 
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6) ^ Claim(s) 1-28 is/are rejected. 

7) D Claim(s) is/are objected to. p^UL |P 

8) D Claim(s) are subject to restriction and/or election requirement. SUPERVISORY PATENT EXAMINER 

Application Papers TECHNOLOGY CENTER 2800 

9) D The specification is objected to by the Examiner 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.0 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 



1) I23 Notice of References Cited (PTO-892) . 

2) C] Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) |3 Information Disclosure Statement(s) (PTO-1449) Paper No(s) 4 . 



4) n Interview Summary (PTO-41 3) Paper No(s). 

5) O Notice of Informal Patent Application (PTO-152) 

6) Q Other: 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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DETAILED ACTION 

1. In response to the communications dated 12/31/2001, claims 1-28 are pending in 
this application. 

Acknowledges 

2. Receipt is acknowledged of the following items from the Applicant. 
Information Disclosure Statement (IDS) filed on 03/25/2002 and made of record 

as Paper No. 4. The references cited on the PTOL 1449 form have been considered. 

Specification 

3. The specification has been checked to the extent necessary to determine the 
presence of possible minor errors. However, the applicant's cooperation is requested in 
correcting any errors of which applicant may become aware in the specification. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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Claim 1-28 are rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claiml, the claim fails to recite the structure of a tunable laser 
because the claim recites the laser, mirror and grating but the claim fail to show how the 
light output beam generate. 

Regarding claims 6^and 25-27, the claims fail to recite the structure of a tunable 
laser assembly. The claim fails to recite the relation between elements in the tunable 
laser. Where are the detector, grating and laser in tunable laser. Further, on claim 25, 
the phrase "top portion", "bottom portion" renders claim indefinite because it is unclear 
how a cavity top portion is being transparent to energy emitted from said laser, and 
where is the top and bottom portion in the apparatus? 

Claims 2-5, 7-24, and 28 depend from rejected claim 6, and 25-27 thereby render 
these dependent claims indefinite. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraph of 35 U.S.C. § 102 in 
view of the AIPA and H.R. 221 5 that forms the basis for the rejections under this section 
made in the attached Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
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applicant for patent or (2) a patent granted on an application for patent by another 
filed in the United States before the invention by the applicant for patent, except 
that an international application filed under the treaty defined in section 351(a) 
shall have the effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language* 

35 U.S.C. § 102(e), as revised by the AIPA and H.R. 2215, applies to all qualifying references, 
except when the reference is a U.S. patent resulting directly or indirectly from an international 
application filed before November 29, 2000. For such patents, the prior art date is determined 
under 35 U.S.C. § 102(e) as it existed prior to the amendment by the AIPA (pre- AIPA 35 U.S.C. 
§ 102(e)). 

Claims 1- 28 are rejected under 35 U. S. C. § 102 (e) as being anticipated by 
Viihelmsson et al., U.S. pub No. 2002/0024979 (patent is issued). 

Regarding claims 1-5, Viihelmsson et al. discloses a tunable assembly, 
comprising: a laser (110); a mirror (150); and grating (130), said grating pivotably 
mounted between said laser and said mirror wherein movement of said grating relative 
to said laser varies the wavelength of energy emitted from the laser (210)(see fig 1 , 2 
and 3 and paragraph 028). It is inherent that the mirror (150) is a highly reflective 
coating because it have to reflective back to create a cavity, mirror (150) is positioned 
so that the energy emitted from said laser (110) and reflected from said grating (130) 
impinges upon said mirror (150)(See fig 1,2 and 3). 

Regarding claims 6, 8-9, 16,18, and 25-26, Viihelmsson et al. discloses a tunable 
assembly, a laser (310), a detector (385), and grating (330), said grating pivotably 
mounted adjacent said laser wherein movement of said grating relative to said laser 
varies the wavelength of the energy emitted from the laser (310) (See paragraph 0028), 
laser is a side-emitting laser (310)(See fig 1-3), it is inherent that laser is a vertical cavity 
surface emitting laser (210) (See fig 1-3). 
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Regarding claims 7, and 17 Vilhelmsson et al. discloses a tunable assembly, 
further comprising a mirror (150) (See fig 1-3). 

Regarding claims 10-15, 19-24,Vilhelmsson et al. discloses a tunable assembly, 
further comprising a detector and it is inherent the detector measures absorption of 
energy, transmission of energy, the grating is positioned above said laser (310), said 
assembly additionally comprises a cavity positioned beneath said laser, said detector 
(385) being positioned within said cavity (See fig 1-3), additionally comprising 
collimating optics (120) positioned between said laser (110) and said grating (130). 

Regarding claims 27-28,Vilhelmsson et al. discloses a tunable assembly 
comprising: a laser (310), a mirror (150), a waveguide (398), and grating (330) pivotably 
mounted above said laser (330), said grating cooperatively functioning with said laser 
(330) and said highly reflective mirror (150) transmitting energy emitted from said laser 
(330) to said detector (385), wherein changing the angle of said grating changes the 
wavelength of the energy incident upon said detector (385)(See fig 1-3), wave guide is 
an optical fiber(398)(See fig 3). 

Claim Rejections - 35 USC § 1 02 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Regarding claims 1-28, are rejected under 35 U. S. C. § 102 (b) as being 
anticipated by Harshaw, U.S. patent No. 4,696,012. 

Regarding claims 1-28,Harshaw discloses a tunable assembly comprising: a 
laser (34), a mirror (46), and grating (42) pivotably mounted above said laser (34), said 
grating cooperatively functioning with said laser (34) (See fig 2) and said highly 
reflective mirror (46) transmitting energy emitted from said laser (34) to said detector 
(76) (See fig7), wherein changing the angle of said grating changes the wavelength of 
the energy incident upon said detector (76)(See fig 2-7). 

Citation of Pertinent References 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The patent to Bourzeix et al. discloses Contimuously Wavelength-Tunable 
Monomode Laser Source, U.S. Patent No. 6,324,193. 

The patent to Algots et al. discloses Narrow Band Laser with Fine Wavelength 
Control, U.S. Patent No. 6,192,064. 

The patent to Ashkin et al. discloses Walength Selective Laser Apparatus, U.S. 
Patent No. 3,774,121. 

The patent to Jerman et al. discloses Tunable Laser With Micoractuator, U.S. 
Pub. No. 2001/0036206. 
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Conclusion 

8. When responding to the office action, Applicants are advised to provide the 
examiner with the line numbers and page numbers in the application and/or references 
cited to assist the examiner to locate the appropriate paragraphs. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hung Vy whose telephone number is (703) 605-0759. 
The examiner can normally be reached on Monday-Friday 8:30 am - 5:30pm. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul IP can be reached on (703) 308-3098. The fax numbers for the 
organization where this application or proceeding is assigned are (703) 308-7722 for 
regular communications and (703) 308-7722 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0956. 

PAUL IP 

SUPERVISORY PATENT EXAMINER 
(TECHNOLOGY CENTER 2800 

Hung T. Vy 
Art Unit 2828 

June 10, 2003 




